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§ 1150.15 Information about offeror. 
(a) The name and address of the offer-

or of the rail service continuation pay-
ment. 

(b) Sufficient information to estab-
lish the financial responsibility of the 
offeror for the proposed undertaking, 
or if the offeror is a State or municipal 
corporation or authority, a statement 
that it has authority to perform the 
service or enter into the agreement for 
subsidy. 

§ 1150.16 Procedures. 
Upon receipt of this information, the 

matter will be docketed by the prefix 
initials ‘‘D-OP.’’ Operators may begin 
operating immediately upon the filing 
of the necessary information (plus 
three copies). Although the designated 
operator will not be required to seek 
and obtain authority from the Board 
either to commence or to terminate 
operations, the designated operator is a 
common carrier by railroad subject to 
all other applicable provisions of 49 
U.S.C. Subtitle IV. However, we have 
exempted designated operators from 
some aspects of regulation. See Exemp-
tion of Certain Designated Operators from 
Section 11343, 361 ICC 379 (1979), as modi-
fied by McGinness v. I.C.C., 662 F.2d 853 
(D.C. Cir. 1981). 

[47 FR 8199, Feb. 25, 1982. Redesignated at 47 
FR 49581, Nov. 1, 1982, and amended at 64 FR 
53268, Oct. 1, 1999] 

Subpart C—Modified Certificate of 
Public Convenience and Ne-
cessity 

§ 1150.21 Scope of rules. 
These special rules apply to oper-

ations over abandoned rail lines, which 
have been acquired (through purchase 
or lease) by a State. The rail line must 
have fully abandoned, or approved for 
abandonment by the Board or a bank-
ruptcy court. As used in these rules, 
the term ‘‘State’’ includes States, po-
litical subdivisions of States, and all 
instrumentalities through which the 
State can act. An operator has the op-
tion of applying for a modified certifi-
cate of public convenience and neces-
sity under this subpart or a common 
carrier certificate under Subpart A of 
this part. A copy of the modified cer-

tificate shall be served on the Associa-
tion of American Railroads. 

§ 1150.22 Exemptions and common car-
rier status. 

The acquisition by a State of a fully 
abandoned line is not subject to the ju-
risdiction of the Surface Transpor-
tation Board. The acquisition by a 
State of a line approved for abandon-
ment and not yet fully abandoned is 
exempted from the Board’s jurisdic-
tion. If the State intends to operate 
the line itself, it will be considered a 
common carrier. However, when a 
State acquires a rail line described 
under § 1150.21 and contracts with an 
operator to provide service over the 
line, only the operator incurs a com-
mon carrier obligation. The operators 
of these lines are exempted from 49 
U.S.C. 10901 and 10903 which are the 
statutory requirements governing the 
start up and termination of operations. 
Operators exempted from these re-
quirements must comply with the re-
quirements of this part and must apply 
for a modified certificate of public con-
venience and necessity. The operator is 
a common carrier and incurs all bene-
fits and responsibilities under 49 U.S.C. 
subtitle IV; however, the State through 
its operational agreement or the oper-
ator of the line may determine certain 
preconditions, such as payment of a 
subsidy, which must be met by shippers 
to obtain service over the line. The op-
erator must notify the shippers on the 
line of any preconditions. The modified 
certificate will authorize service to 
shippers who meet these preconditions 
and the operator will be required to 
provide complete common carrier serv-
ice under this certificate only to those 
shippers. (See 363 ICC 132.) 

§ 1150.23 Modified certificate of public 
convenience and necessity. 

(a) The operator must file a notice 
with the Board for a modified certifi-
cate of public convenience and neces-
sity. Operations may commence imme-
diately upon the filing; however, the 
Board will review the information 
filed, and if complete, will issue a 
modified certificate notice. 

(b) A notice for a modified certificate 
of public convenience and necessity 
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